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Disputes about breach of contract can be settled by the parties entering into a simple agreement.  
 However, most of the statutory claims that may be made by employees (eg unfair dismissal and 
discrimination) can only be settled by a COT3 (through ACAS) or a compromise agreement.  

Various conditions, set out in statute, have to be satisfied for a compromise agreement to be 
binding, including that (i) it must be in writing; (ii) it must relate to particular proceedings; and (iii) 
the employee must receive advice from an independent adviser before signing it. 

An issue often arises in relation to what is meant by the compromise agreement relating to 
“particular proceedings” – how particular does the agreement have to be? 

Hinton v University of East London concerned a compromise agreement which included a statement 
that it was “in full and final satisfaction of all claims in all jurisdictions (whether arising under 
statute, common law or otherwise) which the employee has or may have against the University 
…… arising out of or in connection with his employment with the University, the termination of his 
employment or otherwise including in particular the following claims which have been raised by or 
on behalf of the employee as being claims which he may have ..…”. 

That was followed by a list of 11 kinds of claim (including unfair dismissal, race discrimination 
etc).   This is a formulation that will, no doubt, be familiar to many employers. 

However, the list did not include a claim of continuing detriment arising from “whistleblowing” 
(under section 47B of the Employment Rights Act 1996) – so, when Dr Hinton brought a complaint 
of continuing detriment on the grounds of whistleblowing (ie detriment other than dismissal), the 
question was – was it covered by the compromise agreement?     
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